COURT No.2
ARMED FORCES TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

12.

MA 3564/2023 in OA 1088/2019

Hav Pooran Mal (Retd) Applicant

VERSUS

Union of India and Ors. ..... Respondents

For Applicant : Ms. Archana Ramesh, Advocate

For Respondents : Mr. Shyam Narayan, Advocate with
Maj Abhishek Kumar, OIC, Legal Cell

CORAM

HON’BLE MS. JUSTICE ANU MALHOTRA, MEMBER ())
HON’BLE REAR ADMIRAL DHIREN VIG, MEMBER (A)
ORDER
05.12.2024

MA 3564/2023 was filed by the applicant seeking
directions to the respondents to implement the order dated
09.05.2023 in OA1088 of 2019.

2. It had been directed vide para 9 to the effect:~

“9. On behalf of the respondents time is sought to
seek instructions in relation thereto which we do not
consider appropriate to grant now and in as much as the
applicant is entitled fo get the Re-survey Medical Board
conducted which is a right that flows fo him in terms of
Para 8 (a) of the Entitlement Rules for Casualty
Pensionary Awards fo the Armed Forces Personnel, 2008,
which provides thereby fo the effect:~

“8. Post discharge claims:

@) Cases in which a disease was not present af the
time of member's retirement/discharge from service but arose
within 7 years thereaffer, may be recognized as attributable fo
service if if can be established by the competent medical
authority that the disability is a delayed manifestation of a
pathological process set in mofion by service conditions
obtaining prior fo discharge’,

Le. that in case in relation fo a disease not present at the
time of refirement/discharge from service (in relation to
which the contention however on behalf of the applicant
18 fo the effect that the disease of Cervical Spondylitis was
in _existence even prior fto discharge which aspect
however is not being taken into account), in view of the
very factum that the provisions of the Entitlement Rules
for Casualty Pensionary Awards fo the Armed Forces
Personnel, 2008, even take info account the arising of




any disability within a period of O7 years atter discharge,
1t is essential that the respondents are directed fo conduct
the post discharge Re-survey Medical Board qua the
stated disability of the applicant of the Cervical
Spondylitis which be so conducted within a period of fwo
months from the date of this order.”

3. Pursuant to the present MA, the respondents submitted a
letter dated 30.07.2024 no. 2997971/25/CC/LC, to indicate to
the effect that the Post Discharge Claim Medical Board of the
applicant had since been conducted on 12.07.2024 and as per
paragraph 3 of Part-VII of the Post Discharge Claim Medical
Board dated 12.07.2024, the disability of ‘Cervical Spondylosis’,
that the applicant suffered from has been assessed to 20% for life.
4. The applicant is already in receipt admittedly of the
disability element of pension qua the disability of ‘PIVD —
Prolapsed Intervertebral Disc’ assessed at 30% for life rounded
off to 50% for life from the date of discharge as indicated from
the counter affidavit that was filed on behalf of the respondents.

5. In view thereof, though the applicant is found to be
suffering from ‘Cervical Spondylosis’ with a percentage of
disablement assessed at 20% for life, as has been submitted on
behalf of the respondents, qua the computation of the disability
element of pension in relation to the disability of ‘PIVD —
Prolapsed Intervertebral Disc’ assessed at 30% for life and of the
disability of ‘Cervical Spondylosis’ assessed at 20% for life, the

composite assessment of impairment in respect of the applicant



computes to 44% for life as per Para 17A Chapter 7 of the GMO
(Military Pensions) 2008.

6. In view thereof, despite the earnest request and prayer
made on behalf of the applicant that the computation be made
arithmetically and that the applicant be granted the disability
element of pension rounded off to 75% as submitted on behalf of
the applicant, the prayer cannot be granted.

7. We are fortified in view of the order dated 31.05.2023 in
OA 940/2022 titled as WO Karambeer Singh vs Union of India
and Ors of the AFT (PB) New Delhi with observations in paras 16

and 17 thereof to the effect:-

“l6. To bring out the correct method of computing
composite disabilities in case when there are fwo or more
disabilities due fo service, the letter dated 14.12.2009
bearing no. 16036/RMB/IMB/DGAEMS/ MA(pens)
1ssued by the office of DGAFMS, MoD should be
considered. The relevant extract of the above letter is
reproduced as under-

XXXx

2.As per the present laid down policy whenever
there are two or more disabilities due fo service, the
compensation will be based on the composite
assessment of the degree of disablement.
Whenseparate disabilities have entirely different
functional effects, the composite assessment Iis
taken as the arithmetical sum of their separate
assessments. But where the functional effects of the
disabilities overlap, the composife assessment will
be reduced in proporfion fo the degree of

overlapping.

3. It has been observed by this office during perusal
of RMB/MB proceedings conducted af various
hospitals of the armed forces, that on several
Instances the members of the armed forces having
two of more disabilities having similar assessment
for individual disabilities have been given a
composite assessment which have a wide variance
between different Medical Boards thus defying
fairness and uniformify. Particularly those cases
pertaining fo the former policy as mentioned in
Para 2 above, where the separate disabilities having



different functional eftects and the composite
assessment is taken as the arithmetic sum of their
Separate assessments if has been found that
members have been over assessed by the medical
boards which is not commensurate with the overall
functional ability of the individual.

XXXX
17. Theretore, the resultant calculation of composite
disability is this case as per extant rules will be as
follows:~
Disability Assessment Net Remarks
assessment
Disability 1 30% 30% The disability
with max
percentage is
fo be
considered
first.
Disapility 2 20% 14% Held
attributable by
the AMPB
dated dated
28.04.2014
and the RSMPB
dated
12.03.2018
Composite Assessment 44% Rounded off to
50%
Calculation

Disability 1 = 30% (the disability with max percentage)
Disability 2 (100-30) = 70 *20/100= 14%

Composite Assessment = 30+14= 44%

The rounding of composite assessment of 449% will be 50%.

8. The MA 3564/2024 thus now calls for no further action

and stands disposed of.

(JUSTICE ANU MALHOTRA)
MEMBER ()

(REAR ADMIRAL DHIREN VIG)
MEMBER (A)




